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Chlef, FI Divislon

Chief, Medical Stall
Comptroller

¥ 0GC HAS REVIEWED.

UET 14 1985

#fice of General Counsel

MEMOBRANDUM FOR @
THROUGH H
SUBJECT :

Maedical Aspacts of Contractual

Arrangements and Responsibilitics

1. Raference is made ic 3 report of survey of Ageacy medical
jnstallations in the Far Fast prepared by the Chief, Medical Saif and
recoived in the Office of Persommel & August 1955, Under a section of
the r i antitled "INDIVIDUAL STATION REPORTSY, sub-section

, page 5, the following comment appears:

"Repressntatives of the Office of Parsonnel,
Genarsl Counpel, and Office of the Comptraller
esprossed interest in medical aspects of
contractual arrangements snd responsibilities.
R was agreed that the eatire area of rights and
benefits stemming from contract required

The subject will be brought to
the atisntion of the Director of Perscanal.”

clarification,

2. While it is difficul? in the sbaence of specifics to provide
inforesation which we can be sure will be of assiztance to the indi-
viduals concerned, we are setiing forth below certain baaic consider-
ations ralating to contracts containing previsios for medical and
disability banefits, We are routing this memoraadum through the
offices indicated above for the m!.ditian of any comments which they

mway regard as partinent,

2. !mpﬁﬂdant Contractor

{1} A comtract or a field agent is an Individual performing
sexvices for ClA under encontrolled and uwnsupesrvised conditions,

He is in law an independent contractor,
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privilege or benefit accruing to bim as the result of negoti-
ation between both parties concerned - no legal entitlements
are invnlved sther than those agreed to. This is espscially
importast in the area of medical and disability benefits., The
Agency's legal obligation to an independent comtractor rust
be found in the termas of the contract. The Confidential Funds
Regualstion coveriag injury, disability and death payments to
contract agents states, "The comtracts shall stipulate any
sickness, injury and death benefits which may be paid the
individual or his survivors,” {Emphasis supplisd.) This
suderlying philossphy has been more clearly set forthin a
proposed regulations concerning contract agents. It provides
in part, "The Agency's obligations for any sickness, injury
or desth benafits which may be paid to the individusl or his
survivers wast be specifically stated in the contract.”

{Z) The CFRs* state that prior Headquartars® approval
must be obtained for promises of compensation for illncss,
fnjury and death benefits for field agents {{oreign nationals).
The proposed regulaticn continues this policy.

{3} R must be emphanized that the Agency bas no legal
obligation to afford medical benefits tc an independent con-
tractor unless specifically provided in the contract. It is
recogaized that the Agency has assumed medical reapousi-
bility o1 incurred medical expenses for individuals when
there was ne legal sbligation so to do, but these bave been
juatified as sssential operaticnal expenses. k should also
bs noted that in the absence of & governing provision in the
contract, Agency regulations do noet control or preciade the
provision of medical treatment to contract personnel by
Agency medical facilities or medical facilitiss of other U.5.
Government agencies in the srea, whan this iz deemed
appropriate for operaticnal reasons.

b, Contract Employee

A contract employee is an individual working for Cla
under controlled and supervised conditions {normally by
a staff smployee or staff agont). This relationshipcreates
for the eraployer legal obligations in the field of madical
disability and death payments, The Government's legal
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obligation in this employse-amployer situation is set forth

in the Federal Ermployees’ Compansation Act, which provides
that ehon an swployee of the Goveramant Incurs & sickness,
Uness, injury or dies in the porformance of kis duties, heor
kis survivers are entitled by law to certain stated benefits.
Again i is stressed that this is a legal entitletnent evolving
from the basic legal relationahip between CIA as the smployer
and the contract individual as the employes. sil contract
eraployees {full or purt-time) are entitled by law to this cover~
age regardless of what is stated in the contract of employment,
Both the CFRs’ and the proposed regulation on contract employees
recoguize this legal entitioment and state in offect that & clause
concerning this sntitlement shall be set {orth in every somployee
type contract.

¢, Processsing of Cladros

{1} When an independent contractor whose contract provides
for disability benefits is lojured and presents a claim to Cla
for payment, the clalm will be processed internally by Cl4 and
the expenses incurred thereunder will normally be changeable
te the project under wiich the wman was aﬂlw at the time of

injury,

{2) When an FECA clalm arises owt of an smployse-employer
ralationship, twe courses of action present themselvas., The
claim may be presented in conformance with Agency regulations
and policlies to the Burean of Employes Compensation for ad-
judication and/or payrment, or i reguired for some special reason,
usually security or cover, the claim may be adjudicated and paid
Internally by CIA atiliging the same standards and criteria that
the BEC would have utilized were they requestad to act upon the

3. The comments set forth above are of necessity general in nature,
It is suggested that pertinent extracts of the above be paraphrased for
pouching to the field and that specific fisld inguiries on the medical aspects
of contractual arrangoments and responsibilities be invited, Upon receipt
of such specific inquiries, we shall bo glad te amplify our comments.
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